OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN '

Fon. Charley lLockhart
State Trsasurer
Austin, Texas

Dear S5irt

Ray

: saeiplt OR you lettar or ?ebruary el,
1940, 4n wbich you péquagt sn Uxinid

Revi¥ad Civil ttee
%28 prohibit tha State

ezentod for payment
close Of the fisecsl

be levied and ocllested in the
end st the rame tize that other

the yeer 1925, end annually thereaftsr sn &ad
valorem tox ©f seven {9¢) cents ¢n the Cno Bune
dred Dollar (2100.0C) valuetion thoereof oo sll
property ownsd in the Staote on the lst day of
January of 192%, snd of agvery yoar thersafter,
and on all property sent out of the Stete prior
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fon. Charley Lookhart, page P

to the let dcy of January of any of cald years
for the purroce of ovaling the psyment of taxea
thereon and afterwerds returned to the tState, eox-
copt 50 much tiereof as may be sxampted by the
Constitution end laws of this State or of the
United Stetes, whioh veluation shsll be mudo in
the. mannsy presoribed by lsw for the agseasment,
levy, and collection of other £tatae end County
taxes, whioch said tex g0 levied and oollocted shall
. be pald {nto the Treasury of the State of Texas, in
- the pane nannsr as other State taxsa, end enall’ con-
stitute & special fund ror the payment of pensions,
68 xay he provided by law, to Confederzte soldiars
#0d their widowe, and 10 other Texns eoléiers and
militismen who oerved during the ¥er b“atwenn the
States ontltled to pensions under the laws of Texas,
gnd their widows, ond ghell constitute & £pecinl
fund for the payment of suoh pensions In the man-
ner and under the rules snd ragulations as are and
may be praacrihed by law. o s .n

: Artiole 6?0a Eets out the peraons who are entitled
to rcoeive 0onrederate pengichne,

It is to be noted thet Lrtiole 6204 provides for
the payment of tim Confadsrote paneicn tex money into the
State Treasury and same ie & spsciel fund to be paid out in
the zmanner end undsr the rules end reguletione preacribed by
law,

_Article 4344 of thalnevised civil ftetutes provides
in part as follows:

“Among other dutics the Comptroller ehelly
16, DIrew warronts on the Treasurer for the

rayment of ell moneys direectsd by law to
be pald out of the ireasury.”

As Article 6204 specifically providese thet the Con-
federate pencicn monoy is to be paid to the ftete Traasurer,
reid poney is pzid out by warraats drawan by the Comptroller
on the Treasurer undsr the authority of Article 4344, supre,

Article 4771 of the Hevised Civil Stetater ao emen-
ded, in 1931, providas mas followes
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*The Treasurey shsll ocountersign and pay all
warrants dravn bty the Conptroller on the Treasge
ury which are euthorized by law. NO money shall
ve paid out of the Trezsury except on the war-
rants of the Coxrptroller, and no warrant shall
be paid by the Treasurer unless presented for
payment within two ysars from the clozs of the
figcal year 1a which such warrant was fgsued, bat
¢clairs for the payment of such warrents msy be
presented t0 the Legislature for appropriations to
be mede fron which such oleins mey be paid. (is
ami?ded Acts 1931, 42né leg., p. 396, ch, 242,

B

This Depertment ruled 4in Opinton Xo, 0-130%, writ-
tea by FEonoratle George ¥. Tarcus, Asclistsnt Lttornsy General,
eldreesed to Honoratle Charlay Lockhart, &tate Tressurer, thsat
Article 4371 i{¢ & limitstion ctatute end that unless the urie
ginal warrent or duplicate warrant issued in lieu therecof 1is
presented -to the State Treasurer.for payment within the two

yeer paricd, the Treesurer woild not be authorized to pay the
same, .

. You' nre agdviced thmt the peyment of Confederete
pensions upder the statutes Is by warresnta drawn on the State
Treasurer by the Coxptrollsr of Fublic icoounts. TYour stten-
tion §s furthsr celled to the 2ll-inclusive langumge of Arti-
o0le 4371, which providesy

'ﬁo warrant ahall be praid by the Treasurex
unlcss, euc.

: It 1= the Opinion of this Nepurtment, therefore,
that Article 4371 would apply to warrants Arsvn on the Ucne
foderate pension fund =nd thet the sawe must be precented for
payqent within two yesrs of the close of the fiscel yesr in
wnich the warrents were lseued bafore the Trsssurer would be
authorized to pey such warrants,

Tours very truly
ATTCREEY $2MERAL OF TEXAS

By
Billy Coldberg
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